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INTRODUCTION
Jesuit Refugee Service Belgium (JRS Belgium) interviewed a total of forty people in the Dublin procedure for this
research. All the interviews were conducted by JRS Belgium staff members and volunteers between March and
June 2012. Thirty-four interviews took place in five detention centres across Belgium: thirteen in a centre called
1
127bis, eight in the centre of Vottem (referred to as CIV), eight in centre 127 , three in the centre of Merksplas
(referred to as CIM) and two in the centre of Bruges (referred to as CIB). The 127bis, CIV, CIM and CIB centres
mostly host migrants found to be staying irregularly in the country, however rejected asylum seekers and persons
in the Dublin procedure are also detained there, while centre 127 (now called Caricole) usually hosts asylum
seekers who were denied access to Belgian territory and whose asylum procedures are being processed in the
centre itself. Only six interviews were conducted in the Red Cross open reception centre in Gembloux. The high
number of interviews in detention centres is due to the fact that the daily work of JRS Belgium is mainly carried
out in detention. Perhaps paradoxically, access to these facilities was thus easier and faster than trying to go to
the open reception centres.
JRS Belgium thanks the Immigration Office and the Red Cross for granting access to their centres for the
purposes of this project. Without this access, the research would have been nearly impossible. For the chapter
on Dublin II practices in Belgium, a JRS Belgium staff member had the opportunity to meet the head of the Dublin
Unit of the Immigration Office, Mrs Els Van Dorpe, twice. Mrs Van Dorpe willingly accepted to share her
knowledge and expertise, for which JRS Belgium is very grateful. E-mails requesting additional information, sent
to the Policy Support Unit of the Immigration Office, were answered promptly. For the same chapter, two social
workers and an educator (in charge of the recreation and general education of detainees) of centre 127 met JRS
Belgium to talk about their experiences on the implementation of Dublin II in Belgium. We thank them too for their
time and dedication. JRS Belgium is also grateful for the answers to specific questions of FEDASIL, the Federal
Agency for the Reception of Asylum Seekers. Finally, JRS Belgium owes special thanks to those people in the
Dublin procedure who agreed to be interviewed about their personal experiences and views. Ultimately they are
the ones who are most affected by this procedure and their views should be carefully taken into account in
negotiations to amend the Regulation. This research aims to give them a voice.

MEMBER STATE PRACTICES
1.

Provision of information

1.1. How information is given
The head of the Dublin Unit, Els Van Dorpe, said information is given to asylum seekers verbally, in written
form or both, depending on the specific phase of the Dublin procedure they are in: registration, the Dublin
interview or announcement of the decision.
At the moment of registration, which is the first contact between the migrant and the Immigration Office, the
asylum seeker receives a brochure about the asylum procedure, which also contains information about the
Dublin procedure.
During the Dublin interview, the asylum seeker is informed verbally about the Dublin procedure and, if relevant,
which country the Belgian Dublin Unit will contact in order to request his return there. This country is determined
on the basis of hits in EURODAC (matching fingerprints), the asylum seeker’s story and possibly also documents,
such as passports or visas. Each story is reconstructed on the basis of a questionnaire. The asylum seeker does
1

After the completion of the interviews, a new centre called Caricole was opened in May 2012, replacing centre 127.
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not receive a copy of the completed questionnaire but his lawyer may, upon request, gain access to parts of his
administrative file at the Immigration Office, including the questionnaire.
When the Immigration Office announces a decision, the asylum seeker is informed both verbally and in written
form.
1.2. Type of information
Information provided by the Aliens’ Office
Upon registration, the asylum seeker receives an information brochure about the asylum procedure. This
brochure contains information about asylum and the role of the different official asylum authorities, namely the
Immigration Office (OE/DVZ), the Commissariat-General for Refugees and Stateless Persons (CGRA/CGVS),
the Council for Foreigners’ Disputes (CCE/RVV), the Council of State (CE/RvS), the Federal Agency for the
Reception of Asylum Seekers (FEDASIL) and the International Organization for Migration (IOM).
One paragraph of the brochure is dedicated to the Dublin procedure, explaining that an interview will aim
primarily to determine whether Belgium is responsible for processing an individual’s asylum application and that,
if not, the individual will have to go to the country deemed responsible. The brochure outlines the possibility to
appeal this decision, preferably with legal support.
The administrative decision that the asylum application will be examined by another country is given to the
asylum seeker in two documents, which are explained verbally. One document is called annex 25 quater (for
those who apply for asylum at the border) or annex 26 quater (for those who apply for asylum on the territory),
the other one is called annex 10 bis, which is a travel certificate. On the occasion of delivering this decision, the
asylum seeker is informed that he may return to the other country voluntarily or he may be arrested and detained
prior to deportation if the Immigration Office has decided that it was necessary to enforce the transfer. A number
of persons are already detained at the moment when they obtain these annexes.
The Dublin interview
Two types of questionnaires are used during the Dublin interview, depending on whether it is a take-back hearing
or a take-charge hearing. The first is used if the person has already applied for asylum in a country where the
Dublin Regulation applies. The second is used when it is the first time the person applies for asylum. Based on
the results of this questionnaire, Belgium will either declare itself responsible for the examination of the asylum
application or send a take-back or take-charge request to the authorities of another European country in line with
the Regulation in order to obtain an agreement and fix a date for the transfer.
The questionnaire is not filled by the asylum seeker but by a civil servant of the Immigration Office and is
approved by the signatures of the asylum seeker, the civil servant and the translator. This implies agreement that
Belgium will contact another country or countries to make a take-back or take-charge request regarding the
asylum seeker, however this does not appear to be specifically stated in the document.
Information provided by the asylum seeker
The asylum seeker may present different types of information during the Dublin interview but not all information is
checked systematically. In principle, the reasons why a person applies for asylum are not examined. Medical
documents are difficult to verify for the Dublin Unit, because there exists a specific procedure for medical
problems, which is called the 9ter request. This is a request which can be introduced by any person with health
problems who is staying irregularly in the country in order to obtain a residence permit on medical basis. For
persons who mention medical problems, but who don’t introduce a 9ter request, the Dublin Unit asks sometimes
the control doctors of the 9ter Service for advice. For checking other documents, such as tickets of trips or
passports, the assistance of CEDOCA (the documentation and research service of the CGRA/CGVS) or the
Federal Police is asked.
After the interview, any additional information has to be sent as soon as possible to the Immigration Office. Once
the annex 25 quater or an annex 26 quater is delivered it is too late to give additional information.
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1.3. Frequency of information provision
As mentioned above, information is provided to asylum seekers three times during the Dublin procedure: at
registration, during the Dublin interview and when the decision is announced. Some practices are slightly different
depending on whether the asylum seeker applies for asylum on the territory or at the border; or if he is detained.
For those who apply for asylum on the territory, ideally a first hearing takes place on the same day as the
registration, when a registration form is filled and the fingerprints are taken. The registration form includes
questions concerning the identity, previous asylum requests, the arrival date to and residence place in Belgium,
family presence in Belgium, health, and the chosen language for the interview. Due to a backlog of Dublin cases
over the last years, asylum seekers have sometimes gone to the Immigration Office six or seven times only to be
given a new date for a first hearing. This backlog is now smaller than it used to be.
The first hearing is never the Dublin interview itself. Along the Dublin procedure the asylum seeker can be
summoned repeatedly also for other reasons, for instance to inform him that there is still no answer from the
other country. During the procedure, the asylum seeker is housed in a reception centre where he is assisted by a
social worker who can help him getting legal assistance.
When a person applies for asylum at the border, the Immigration Police ask him why he wants to file an
application; some also ask whether a translator is needed. The police record the asylum application and fill a
form which mentions if the person has valid documents, the name of the carrier and the last country where he
boarded; take fingerprints and usually send the individual to a detention centre. Asylum seekers who apply for
asylum at the border are arrested almost systematically when they don’t have the required documents to enter
the territory or when the aim of their trip is not clear.
In the detention centre, the asylum seeker receives general information about asylum as well as a brochure from
the Immigration Office (Brochure d’information pour les résidents des centres fermés), which is available in about
20 languages and includes an explanation of the Dublin procedure.
Staff members from the Immigration Office then come to the detention centre to interview the asylum seeker or
the asylum seeker is brought to the Aliens’ Office for the hearing.
A social worker of the detention centre tells the applicant that he is a Dublin case (if this has already been
established), what it means, what his rights are, what the procedure is, and what papers he will receive. If the
applicant is not willing to leave Belgium, the social worker outlines the possibility to appeal in court, the necessity
to have solid grounds to contest a decision and the high odds against a successful outcome. The social worker
also encourages the asylum seeker to accept the future decision. He may do so by saying that the conditions are
similar in all the countries where the Dublin Regulation is applied.
When it has been established that an asylum seeker is a Dublin case and he is detained in view of the
determination of the responsible state, he receives a first official document letting him know that a request was
sent to a country and that this country requested to take him back or in charge must answer within a month; when
a positive reply or no reply at all is received, the individual is informed via a second official document of the date
when a (silent) agreement was established. Another official document (annex 25 quater or annex 26 quater) sent
some days later informs the asylum seeker that Belgium will not handle his application and that his transfer will
be implemented as soon as possible. In all three instances, the social worker explains everything with the help of
translation if necessary
Finally, the day before the transfer, the asylum seeker gets a copy of his annex 10 bis, the travel certificate,
which indicates where and when at latest he has to present himself upon arrival.
2.

Linguistic assistance

The head of the Dublin Unit said that asylum seekers may have access upon request to interpreters and that the
state foots the bill. When interpreters are assigned, ethnic and cultural sensitivities are taken into account, for
example, when an asylum seeker states that he prefers not to be assisted by a male or a female interpreter or
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one of a certain ethnicity. The interpreters are paid by the Immigration Office; the Dublin Unit does not have a
separate pool of interpreters. Interpreters are said to be available for almost any language.
The information brochure about the asylum procedure is available in 23 languages. Documents belonging to the
asylum seeker – if he does not have a translated version – are verbally translated by the interpreter on the spot.
Official written decisions are always in French or Dutch, but not always verbally translated.
In detention, interpreters paid by the Immigration Office are available too. However, JRS Belgium has observed
that language problems are frequent in detention centres and that its staff members often use co-detainees to
help for translation or interpretation.
3.

Legal assistance, access and quality

If the asylum seeker doesn’t yet have a lawyer, he can have a pro deo lawyer, who is registered at the Office for
Legal Assistance of the Bar (BAJ/BJB) and who receives back-payment from the state for his services.
In detention, the brochure given to detainees includes information about legal aid. For those in reception centres
it appears that usually it is the social worker of the reception centre who makes sure the asylum seeker can get in
touch with a pro deo lawyer. The asylum seeker can also get help from the Office for Legal Assistance of the
region where he resides, provided he shows he is an asylum seeker. An asylum seeker can also contact any
lawyer who can then request the BAJ/BJB to designate him as a pro deo lawyer. Pro deo lawyers are not
necessarily specialised in this field.
Lawyers are not permitted to be present during the Dublin interview but they have access to part (not all) of their
clients’ files at the Immigration Office. This prohibition of the presence of a lawyer during a hearing at the
Immigration Office was established by article 3 of the Royal Decree of 11 July 2003 about the procedure to be
followed by the service of the Immigration Office responsible for the examination of asylum applications.
FEDASIL underlines this, saying that since the asylum seeker does not have the right to be assisted by a lawyer
or a person of confidence during any hearing at the Immigration Office, he does not have the right neither to
receive legal assistance during the Dublin interview.
4.

Level of transparency

Information about Dublin practices can be found at the CGRA/CGVS and in the annual report of the Immigration
Office. Additional questions can be put to the press service of the Immigration Office.
Public administration entities dealing with asylum seekers and migrants meet with civil society, including JRS
Belgium, on a monthly basis. These meetings are organised by CBAR/BCHV, the Belgian committee for support
to refugees. Statistical information and information about the Dublin procedure can be found in reports drawn up
after these meetings.
Statistics that may be obtained include the number of persons with a 26 quater (Dublin refusal on the territory
with transfer decision) or 25 quater (Dublin refusal at the border with transfer decision), how many people are in
the Dublin procedure, including the number of those detained and the number of families with minor children
accommodated in open housing units, which is an alternative to detention.
In the Immigration Office annual report also statistics about Dublin requests to Belgium or to other countries are
available. In 2011 1454 Dublin requests were sent to Belgium of which 907 were accepted by Belgium, 422
refused by Belgium and 125 awaiting a decision by Belgium. As to Dublin requests sent by Belgium, 2394 were
sent, of which 1638 were accepted by another country, 501 refused by another country and 255 awaiting a
decision by another country.
As to the top five of files per nationality and per destination of requests and removals to another Dublin country,
the highest figure were requests to Sweden concerning Iraqis.
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When we asked for additional figures, such as the number of cases when the sovereignty or humanitarian
clauses were applied, or the number of appeals filed by people in the Dublin procedure, we were referred to the
Immigration Office annual report and the CCE/RVV or, if the requested figures were not published, we were
asked to write to the Director General of the Immigration Office, which we did. Following our request, some
additional figures were given, except those concerning the discretionary clauses.

5.

Use of discretionary clauses (Articles 3 and 15 of the Dublin Regulation)

The head of the Dublin Unit did not give a clear answer when asked how often the discretionary clause is used
but said it is mostly applied for family reasons. She added that since the Dublin Regulation only mentions the
unity of families with minors, any other exception Belgium makes should be considered as a favour for
humanitarian reasons. The discretionary clause is usually applied for family reasons only in cases when most
family members of the applicant are already in Belgium.
FEDASIL said application of the clauses depended on the degree of family dependency or the medical condition
of the person in question.
Asylum seekers may request that one of the clauses be applied during their hearing at the Immigration Office in
order to avoid, for instance, a transfer to a country where they risk to undergo a bad treatment. After the MSS
2
arrest , the Immigration Office adapted in December 2011 the questionnaire used during the Dublin interview. It
now contains space for possible objections in case of return to a EU member state or a third country and another
one about the reception conditions and bad treatment of the asylum seeker which could justify an opposition to a
3
return to the responsible country .
6.

Use of appeals, i.e. judicial remedies

During the phase of determination of the responsible member state, no challenge is possible, because no official
decision has yet been taken. At that stage, only interventions by lawyers at the Immigration Office are possible.
When a transfer decision has been taken, the asylum seeker can file a non-suspensive appeal at the CCE/RVV
within 30 days of announcement of the decision (within 15 days if the person is detained). The appeal has a
suspensive effect only if introduced in extreme urgency, which means if deportation is imminent – in practice, this
means detention. The appeal should be filed within five days and the CCE/RVV should decide within 72 hours;
until then, the asylum seeker cannot be deported.
Detainees can introduce an appeal against their detention at the chambers. This procedure is the same one for
Dublin detainees as for persons who are staying illegally on the territory.
7.

Reception conditions

Asylum seekers in the Dublin procedure have the right to accommodation until they learn the decision of which
member state is responsible to assess their claim; as noted above, notice of this decision is nearly always
accompanied by an order to leave the territory within seven days. This order can be prolonged if the asylum
seeker says he wants to go to the other country voluntarily, in which case he may stay in the accommodation for
longer. FEDASIL evicts those asylum seekers in the Dublin procedure who have not agreed to leave the country
voluntarily and whose order to leave the territory expires.

2

Arrest of 21 January 2011. Condemnation of Belgium by the European court of Human Rights for submitting an afghan
asylum seeker to inhuman and degrading treatment by transferring him to Greece within the framework of the Dublin regulation.
3
From the research « La réception du droit européen de l’asile en droit belge: le Règlement Dublin et la Directive
Qualification » (The reception of the European asylum law in Belgian law: the Dublin Regulation and the Qualification
Directive), Sylvie Sarolea (dir.), Luc Leboeuf, Emmanuelle Néraudau, Louvain-la-Neuve, 2012, p. 136.
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Asylum seekers in the Dublin procedure are housed in the same reception centres as other asylum seekers and
have the right to housing, food and a daily allowance (it has happened that asylum seekers in the Dublin
procedure, like other asylum seekers, didn’t find a place in an open centre and ended up on the street.)
However a difference emerges after four months, when those persons whose asylum application is being
handled in Belgium may ask for housing in an individual reception centre, instead of staying in a collective
reception centre. An asylum seeker in the Dublin procedure first has to be accepted in the Belgian asylum
procedure before being eligible for a place in an individual reception structure. He might thus have to wait for
longer than four months.
Another difference is that asylum seekers whose application was rejected may ask for an extension of material
assistance, while those in the Dublin procedure may not. However, in special situations where human dignity is
threatened, an exception may be made and an extension can be granted.
According to FEDASIL, Belgium has transposed the European Reception Conditions Directive almost entirely into
Belgian legislation. However the Belgian reception law lacks some provisions of the EU Directive concerning the
right to professional training and detention of asylum seekers. Concerning the latter, FEDASIL confirmed that the
reception conditions directive is not applied in detention centres.
For the time being, asylum seekers have access to the labour market and to professional training organized by
regional employment agencies only if the examination of their asylum application lasts for longer than six months.
If the asylum procedure is still on-going after six months, then they get access. For persons in the Dublin
procedure, the Immigration Office first has to decide which country is responsible for examining an asylum
request. Until they haven’t done so, the actual asylum procedure doesn’t even start. So even if the Dublin
procedure takes more than six months, the asylum seeker won’t have access to the labour market for all that
time.
In order to meet the specific needs of vulnerable asylum seekers, the agency or NGOs in charge of the reception
of asylum seekers has agreements with specialized institutions or organizations. If the asylum seeker is housed
in one of them, the agency or NGO will take care that administrative and social follow up are assured from there,
as well as material assistance.
8.

Asylum procedures

The asylum procedure is the same one for ‘regular’ asylum seekers as for persons who are accepted to the
asylum procedure after having gone through the Dublin procedure.
The head of the Dublin Unit said asylum seekers in the Dublin procedure may have access to the Belgian asylum
procedure. For example, during the phase of the determination of the responsible state, Belgium may agree to
‘take charge’ of the application if an individual has never applied for asylum before. Or if someone has applied for
asylum in the past and has an on-going procedure in Belgium, for example, at the CCE, Belgium would take
charge of his file, so that he may continue with the asylum process.
When Belgium decides to take back a person who went already through the procedure, which was closed with a
negative decision, it depends if that person applied already for asylum in the other country or not. If so, he can
end up in the asylum procedure if he presents himself at the Immigration Office with new elements for a new
asylum application.
When a person is summoned to the Immigration Office in the context of the Dublin procedure, irrespective of
whether it is for the first hearing, the Dublin interview or the decision, he has 15 days to turn up. If he does not do
so, then his asylum procedure will be considered closed.
9.

Detention

According to Mrs Van Dorpe, asylum seekers in the Dublin procedure are not automatically detained and most
are offered the possibility to leave for the designated country on a voluntary basis but the percentage of those
who actually do so is very low at 5%. However, if we see the figures of the Immigration Office for 2011, it appears
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that 1641 persons were delivered an annex 26 quater and 862 persons were detained with an annex 26 quater.
Were all those detained with such an annex offered the possibility to leave on a voluntary basis and subsequently
detained if they hadn’t done so or have they not been offered this possibility at all? It is also not clear to which
extend asylum seekers at the border are offered the possibility to leave for the designated country on a voluntary
basis.
Detention is possible during two phases of the Dublin procedure: first when the responsible member state is
being determined and then when this state is identified and there is a transfer agreement.
In the first case, the stipulated term is one month, which can be prolonged by a second month. Due to a lack of
places in detention, not many – a monthly average of 15 – people are detained in this phase. This number used
to be higher in the past. In the second case, again the stipulated term is one month and this time it cannot be
prolonged.
Thus persons in the Dublin procedure can be detained for three months in all. However, if a person refuses the
first transfer attempt, then his detention can be prolonged for two more months and he will be considered as
staying illegally in Belgium.
Ninety-five per cent of the asylum seekers – mostly single men or women – who are detained are transferred.
When there is a perceived risk that a person may abscond, if he does not have travel documents or makes it
clear that he absolutely does not want to leave, there’s a good chance he will be detained.
There is an alternative to the detention of families with minor children: housing units, which are mainly used for
families arrested at the border. However not many families in the Dublin procedure have been housed there so
far and some absconded. In 2011, nineteen families out of 137 who stayed in these units, were in the Dublin
procedure. Ten families were transferred under the Dublin Regulation, while nine absconded.
10. Implementation of Dublin transfers
Transfers are carried out by the Service CR (Deportations Unit) of the Immigration Office. This service makes the
necessary arrangements, issues a Dublin Travel Certificate (valid for two weeks) and ensures that the transfers
take place.
If the asylum seeker is travelling overland, he will be picked up at the centre and brought to the border. If he
leaves by plane, then his ticket will be available at the Federal Police at the airport and he will fly without
accompaniment. An immigration officer puts him on the flight and gives the captain an envelope with his travel
certificate, flight ticket and original ID-documents (provided they are genuine).
The first transfer attempt is without escort. In case of a refusal, the asylum seeker will be brought back to the
detention centre until the next attempt. From the second attempt onwards, an escort is organized by the Federal
Police in case of a transfer by plane but not for an overland transfer.
In case of a take-back or take-charge by Belgium, if the person applied for asylum in the other country, he will
receive an annex 26 (a document stating that he is an asylum seeker) upon arrival in Belgium, including an
appointment at the Immigration Office. Belgium will examine his asylum application if he turns up at the
Immigration Office. If he does not appear within 15 days after his arrival in Belgium, he will be considered as
having renounced his asylum application and his case will be considered closed. If he did not apply for asylum in
the other country, his file will be transferred to Service C (‘Clandestines’) and detention will be a possible
consequence.
11. Additional information
No one is sent back to Greece any more. While migrants are returned to all other EU countries, exceptions are
made if a person can prove he seriously suffered in the country he is facing return to – usually Malta, Cyprus,
Hungary and sometimes also Italy. The Dublin Unit said that in such proven cases, Belgium takes responsibility
for and examines the claim.
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The CCE/RVV urges an individual assessment of the situation that would be faced by each migrant in the country
Belgium wants to send him to. However, due to a lack of staff, the Dublin Unit says this is very difficult.
Mrs Van Dorpe mentions that initially, every half year the Dublin Units of the different EU member states met.
During these meetings often concrete cases were discussed. This consultation was perceived very positively.
Unfortunately no meetings have been organized anymore since the proposal in 2008 to recast the Dublin
Regulation; so each country applies the Regulation now more and more on its own way.
Beyond written or verbal information, educators in centre 127 noticed how important free informal discussion is in
some cultures. Consequently, they built in spaces for discussion, sharing of experiences and information, where
rumours may be deflated and misleading interpretations of information quashed. In a group, it is possible to share
frustrations or fears. The educators also noticed that appropriate information often allows for a better acceptation
of one’s situation. They have four workshops:
•

Asylum and subsidiary protection;

•

Asylum procedure in Belgium;

•

Mission of the lawyer;

•

Dublin Regulation.

These workshops are not planned at fixed intervals, but set up when the need appears.

DATA FINDINGS
1.

Basic information

All the interviewees were ‘transferees’, individuals who were either waiting for the determination of the state
responsible for their asylum claim (40%) or for their transfer, once the state responsible has been determined
(52.5%). Five per cent were challenging their transfer and one man did not know in which phase of the procedure
he was. The amount of time interviewees had been in the current phase of the procedure was on average just
over two weeks.
None of the interviewees were ‘returnees’, transferred under the Dublin II Regulation from another European
country to Belgium. This does not reflect the reality because in 2011 other ‘Dublin countries’ accepted 1638
4
Dublin requests from Belgium while Belgium accepted 907 Dublin requests. These figures show that in the
Belgian context there are on average nearly two ‘transferees’ for one ‘returnee’.
The reason why no ‘returnees’ were interviewed is because most interviews (85%) took place in detention
centres where mainly ‘transferees’ are detained. Returnees are not usually detained so JRS Belgium members
did not come across any.
The ‘transferees’ interviewed had been detained for an average of three and a half weeks. Three had been in
detention for two months, which is the longest period reported.
The vast majority of the interviewees were single men aged 28 years on average and coming from sub-Saharan
Africa (57.5%), usually (8 persons) from Democratic Republic of Congo (DRC). Only one-fifth had been in
Belgium before and nearly half had family members in one of the EU member states, mostly Belgium, France or
the Netherlands. Three interviewees had partners in Belgium: one of these was detained together with his
partner.
All but one spoke more languages than their mother tongue. Most interviewees spoke Lingala (spoken in DRC,
Angola and the Central African Republic), Dari or Pashto (both spoken in Afghanistan and Pashto also in
Pakistan) as their mother tongue. French and English were the most frequently spoken foreign languages.

4

Immigration Office Annual Report 2011, page 220.
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Personal ‘Dublin story’

When the interviewees were asked to narrate their personal ‘Dublin story’, certain common elements emerged
repeatedly, especially the number of times they went from one European country to the other.
A 22-year-old Afghan man said: “In 2007 I left Afghanistan for Iran, then Turkey, Greece, Italy, France and finally,
in April 2008, I arrived to the UK where they took my fingerprints for the first time since I had entered the EU. I
applied for asylum there because my father was against the Taliban. I got a negative decision after the first
interview and in March 2010 the UK sent me back to Afghanistan. My uncle was working with the Taliban and he
forced me to join him, but I didn’t want to, so in order to keep safe I stayed for 13 months in different places in
Afghanistan. In April 2011 I left Afghanistan again for Iran, Turkey, Greece, then I went by lorry to Italy and finally
with a small car I ended up in Belgium, where I applied for asylum. Now I am waiting for my interview.”
An Algerian, who claims to be 16, said: “I arrived in the EU through Greece, where I had been living for about four
years on an irregular basis. Other Algerians were helping me there. I left Greece on foot for Montenegro; from
there I took a taxi to Albania, then to Serbia and Romania. At the Serbian-Romanian border they arrested me.
The border guards forced me to apply for asylum in Romania. I was offered a choice: either to apply for asylum or
to be transferred to a detention centre. Two months after my asylum interview I received a negative decision. At
that time I was living in an open centre in Galati, where the conditions were very bad. There were no beds and no
food. We received 10 euros to live on for 15 days. Most people left this centre after a few days to live in a squat,
but I stayed. The guards were very corrupt. Sometimes I slept outside and had to beg for something to eat.
Racism against foreigners is very bad in Romania. Many of my friends needed to steal to eat. They ended up in
prison for six months. The police are often violent. [Tears welled up in his eyes as he talked about his life in
Romania.] After I received the negative decision I left Romania by truck and went to Italy, where I took the train to
Belgium. There I was arrested in the train to Ostend. They transferred me to the CIM, where I applied
immediately for asylum. The Immigration Office sent a transfer request to Romania, which accepted it. I have
already refused once to board the aircraft to be transferred to Romania. I will never go back there! I absolutely
refuse to return to Romania! I’d rather be returned to Algeria!”
These stories reveal not only the number of countries some interviewees crossed before applying for asylum, but
also the hardships they faced, which sometimes seemed to play a role in their decision to change country.
The second element to emerge most frequently was the number of times the interviewees applied for asylum.
A 21-year-old Afghan man said: “I arrived in the European Union through Greece. Together with 30 other people I
took a boat from there to Italy, as an irregular migrant. In Italy the police arrested all of us in a railway station
when we tried to board a train. They took our electronic fingerprints. We were offered accommodation in
containers where we didn’t receive anything to eat. I left this accommodation the same day and for 10 days I lived
on the streets and in railway stations. My wallet was stolen. I did not have anything to eat. In the end I left for
Belgium where some of my cousins live. In Italy I had not applied for asylum but upon arrival in Belgium I
immediately went to the Immigration Office in order to do so. FEDASIL could not provide any accommodation, so
they suggested I look for accommodation myself and they would pay the costs. I was unable to do so because I
do not speak the [Belgian] languages and do not know how to find accommodation in Belgium, so I slept at a
friend’s place and in railway stations. After my interview at the Immigration Office I was arrested and brought to
the CIB where I was detained for 20 days. From there I was transferred to Italy, where they took me to a
reception centre, but there was no place available. They told me to return to that centre in six months, instead I
returned to Belgium, where I went to the Immigration Office on several occasions to reapply for asylum, but I was
not given an appointment. In the end I was arrested as an irregular migrant at the station in Ostend and
transferred to the CIM. In the detention centre I filed another asylum request. My transfer to Italy has been
requested, but I cannot return to Italy because my situation there is no better than in Afghanistan.”
In this case the asylum seeker tried, in vain, to apply for asylum in the country of his choice. The forced transfer
didn’t prevent him from returning to the country that transferred him.
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Finally, the third most frequently mentioned element was the number of times the interviewees said they had
been detained.
A 37-year-old Kurdish man from Syria said: “I fled from Syria to Hungary, where I applied for asylum in February
2009, about three months after I left Syria. I got a negative decision but I don’t know why. About one year later, I
was detained for five months in a Hungarian prison in Nyírbátor. I paid a lawyer who managed to secure my
release and to get me a residence permit. In view of this, I went to the Hungarian authorities, but they contacted
the Syrian embassy. A few months later I received an order to leave the territory with an entry ban of three years.
I stayed for three months with a Syrian friend in Hungary, and then I took a truck to Turkey, where I stayed for
about six months. After that, I came to Belgium, where I applied for asylum in January 2012. Now I am detained
again and Belgium says I should go back to Hungary.”
This Syrian man was detained in Hungary. He had probably hoped to “erase” his Dublin traces by leaving the EU
territory and returning to another EU member state to start a new asylum procedure from scratch. Instead he
faced detention again and a possible transfer to Hungary.
These stories show how determined some asylum seekers are. They cross many countries, risk detention, forced
transfers and other forms of hardship, but still continue trying to get the protection they claim to need. A large
majority of nearly 85% of the interviewees believed their chances of a positive response to their asylum claim had
suffered due to the transfers between EU countries. The rest believed the transfers had actually improved their
chances. The opinion of one interviewee reflects the feeling of many in the Dublin procedure: “You manage to get
in but not to get out. You’re stuck, like a mouse.”
3.

Knowledge of Dublin procedures

When asked what they knew about the Dublin procedure, most of them said Dublin defines the country
responsible for their asylum application. Five said that Dublin is about transfers and four the fingerprinting
country. Only 10% of the interviewees had an advanced knowledge of the Dublin procedure and mentioned
several aspects of it.
Asked how well they felt they were informed about the Dublin procedure, nearly 70% said they knew little or
nothing, a high number compared to the 10% who said they felt well informed. The others felt somewhere inbetween knowing and not knowing the procedure. Nobody felt he fully understood Dublin.
Most interviewees said they got their information on Dublin first from administrative authorities (42.5%), followed
by lawyers and other migrants. Only two persons said they had been informed by NGOs. The vast majority got
this information verbally, 10.3% in writing and 20.7% both verbally and written.
About three quarters of those who had been informed about the Dublin Regulation said they had received this
information early enough in the process and 70% had understood the information imparted to them. The stated
reasons for understanding the information were mainly that they had been given a thorough explanation in a
language they knew. On the other hand, when the interviewees did not understand, it was usually because they
were informed in a language they didn’t know or because the information was too complicated. Some said they
were too stressed and so were incapable of understanding what they were told.
“I know I can be sent back to Italy, but I don’t understand why. I didn’t apply for asylum in Italy,” one interviewee
said. This man seemed to have some knowledge of the Dublin procedure but apparently not enough to fully
understand why the fact that he had not applied for asylum in Italy was not a ground for him to be allowed to start
an asylum procedure in Belgium.
Of those who had asked the state to provide them with information, 44% said they received it. However, 36%
never asked. Most of those who asked (65%) said the information wasn’t helpful. The interviewers noticed
sometimes that the asylum seekers felt this way because the information was not what they had hoped to hear.
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There seems to be a link between unpalatable information and information which is not easily understood,
because people don’t want to hear it.
4.

Appeals

More than half (52.5%) of the interviewees said no one had informed them about how to appeal a transfer. The
rest had been informed, usually verbally by administrative authorities, followed by lawyers. Nearly one-third of the
interviewees tried to appeal the transfer; the rest did not try either because they were still in the determination
phase or because there was no prospect of success or support from a lawyer.
Asked whether they had been in touch with a lawyer, 75% of the interviewees responded positively. The number
of those who had a state paid lawyer was four times higher than those with a privately paid lawyer. Some 40%
found that their lawyer had taken good care of their case, a view formed by the amount of effort taken by the
lawyer, his availability and the amount of information he provided.
Still 25% had not been in touch with a lawyer. The reasons why so many had not been in touch with a lawyer
were not researched, but we do know that four of them were awaiting the determination of the responsible state,
while six the implementation of the transfer decision.
As to whether the interviewees were informed about discretionary clauses, just over half responded negatively
(52.8%). As with other information imparted, those who were aware of these clauses cited their sources as the
administrative authorities, followed by lawyers or other migrants. About one-third of the informed interviewees
tried to argue their case based on one of these clauses, mainly health reasons; none ended up with a positive
outcome.
“Yes, they asked me the question, but it was not so clear. I didn’t have the occasion to say much. The
Immigration Office didn’t give me much time to express myself and I had the impression they had decided
already to send me back to Sweden anyway.” Although he had formally been given the opportunity to express his
reasons for wanting to stay in Belgium, this interviewee felt his views didn’t have an important impact on the
outcome of his case. Another interviewee echoed this: “Migrants who have been living here know the system a
bit. They say that if Belgium decides they want to return you to Switzerland, they will do so, they won’t listen to
you if you don’t want to be returned.”
5.

Asylum case

Less than half of those interviewed (all interviewees were ‘transferees’) said they would apply for asylum or return
to Belgium after they were transferred. Most (60.5%) said they didn’t yet know what they would do after their
transfer. One said he would end up in prison after his transfer and another said he would harm himself.
58% did not know how to apply for asylum in the country they were being transferred to. Of those who knew (16
persons), 12 said they had applied for asylum there before.
“I apply for asylum in Belgium. I want to work and to be able to live, simply live.” These are the words of a young
man from sub-Saharan Africa who had lived for two years on the streets during his asylum procedure in Italy and
who was facing a transfer back there. Asked what he would do on his return to Italy, he replied: “Die. Just die.
Why would Belgium send me back to Italy? I was there for two years on the street. I had to beg to eat. This is
against the human dignity.”
6.

Personal well-being

The majority of those interviewed (82%) said the Dublin procedure had disturbed their initial plans, defined by
more than half as searching for safety, by one-quarter as searching for work, and by the rest as hoping to study
or to start a family. More than a third said the procedure was an obstacle in the way of their search for safety.
One man said he had a visa for Italy, and had counted on returning there anyway, so for him not much changed.
Some said they would go to a different EU country. Very few considered returning to their country of origin.
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Some questions about the assistance provided by the authorities, such as housing or work, were irrelevant for
most interviewees because they were detained. As to the provision of education, a bit more than half of those
who answered the question said they had the opportunity to enjoy some form of education, such as language
classes. Medical care, food, clothing and basic services, such as toiletries, transportation and recreational
activities, were mostly available and deemed to be of good quality.
80% of those who were detained said they experienced ‘unspecific negative impacts’, 20% said it was their
mental health that suffered.
When asked about their connections to Belgium and the country they faced a transfer to, most cited links with
Belgium, namely that they spoke one of the national languages, that they had family or at least compatriots there.
On the other hand, 44% saw no advantages in the country they were facing a transfer to. A few mentioned
language as an advantage, which may be explained by the fact that one-fifth of the interviewees had already
been in that country prior to their arrival in Belgium. The presence of family, relatives or friends was mentioned by
a few.
To the question whether their families had been impacted by the Dublin procedure, of the 17 interviewees who
had family members in the EU, nine replied in the affirmative, with some answers underlining the fact that they
were unable to care for their families, because they were detained, and anxiety on the part of relatives.
The overwhelming majority of the interviewees (95%) said they had never tried to abscond from the authorities.
Nearly half said it was because they still had hope or trust in the system; others said either that running away was
not allowed or that they had no will to do so, or because of their health. Only two people tried to abscond, one
because of the unsatisfactory outcome of his case and the other because he felt he was innocent and that he
had not applied for asylum in Italy before – his reasoning shows once again that the Dublin Regulation is not
easy to understand.
One of those who stayed said: “I don’t want to live in illegality because it makes no sense. I thought: if I always
follow the rules, everything will be fine. I trusted the authorities and that’s why I gave them all my documents.”
7.

Personal views on the Dublin Regulation

65% of the interviewees found the Dublin Regulation to be unfair, unjust or not good. Only one person found the
Dublin Regulation to be a good thing. 13% said it should be accepted since it is the law, with most specifying that
they were powerless and left with no other choice. 13% said the Dublin Regulation needed to be reviewed while
others said they didn’t know anything or else had no opinion about it.
The main view to emerge was that people would like to choose where to apply for asylum but were unable to do
so due to the Dublin Regulation. Detention and the duration of the procedure were also mentioned.
One man said: “It is an economical regulation. Sometimes it is cruel. Until now I haven’t met any person who had
a positive experience with Dublin.” Another said: “On one hand they might be right, because they [the EU
member states] have decided to be unified, but if they want to force someone to go to a country, they should also
listen to that person. Dublin is a bit strange. For instance, if Italy agrees to take me back, but I have just left Italy
because of problems there and Belgium doesn’t even know about all those problems in detail, this is a bit
complicated. You can compare it to insects, you try to remove them, but they come back to you, even more
numerous. This is the same when you have problems. I have been analysing a lot and this Dublin system is
disturbing me.”
Most (34%) said they wished they had known about the Dublin Regulation before being put through the
procedure, with some (13%) saying they would have wanted to know in advance about the hardship they would
face. Seven mentioned knowing more about European mentality, culture or rules governing work and documents;
the rest didn’t want to know anything that specific in advance.
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“I had problems. I didn’t know anything about Europe. I thought it was possible to live in Europe without
documents. I would have liked to know this before. We are nomads,” one said. Another confirmed this lack of
knowledge when she explained how she ended up in Europe: “I didn’t even know I was going to come to the EU,
my father-in-law helped me to get out of the country. I thought I would arrive in a neighbouring country. I learned
about Dublin only once I arrived in the EU.”
If they were to give advice to other migrants, most (19%) would tell them to stick to the rules of the Dublin
Regulation. Others (16%) would advise them to be informed before travelling to the EU or (14%) to carefully
choose which EU country to head for. The difference between one country and another was explicitly mentioned
by an asylum seeker who had been detained in Hungary: “Countries like Hungary, Romania, Bulgaria, Greece,
Poland, they are all Dublin countries, but the situation is not good there. They cannot be compared to EU
countries like Belgium, Germany, France, Switzerland, Italy, Spain, Sweden, Norway, Finland and Denmark.
Those are the ‘real’ EU countries.”
Some said they would advise other migrants to have their documents in order before coming and would add that
the EU is not a bad place in itself but it does depend where in the EU you end up. Four said they would tell others
not to come to the EU. One said, “I wouldn’t advise anybody to live in Italy. He risks putting his life at stake.”
Another says, “Europe is not the paradise that I imagined back in my country. You should not neglect what you
do have in your country. But if you have to flee war, then you have no choice.”
One said: “You have to be patient, morally, physically and spiritually. You need solid nerves to be able to go
through detention and transfer.”
Asked what their biggest problems were, the interviewees mentioned first their fear of returning to another EU
country and detention; second, getting asylum or not and the absence of family; and third, their fear of return to
their country of origin. Others mentioned medical issues, a lack of stability, accommodation or work.
Nearly 30% said the best solution for their situation would be to have a normal life, while some 25% felt it would
be to get refugee or other legal status, 21% said staying in Belgium would be best, while 18% said they wanted to
be free. Five per cent they wanted to start or join their family.
“To be someone who lives in peace and who works for the country that helped me,” one said. An elderly widow
from sub-Saharan Africa, who tried to join her son in the Netherlands, expressed the same longing: “To live in
peace, like before, for these last days of my life.”

DATA ANALYSIS
A) Understanding and accepting information
A total of 70% of the interviewees said they knew little or nothing about the Dublin procedure and only 35% of
those who had asked the state for information found it to be helpful. Questions like “how well are you informed
about the Dublin Regulation?” or “was the information provided by the state authorities helpful for your situation?”
can only be answered subjectively, because the answers depend on individual interpretations of “good
knowledge” or “helpful information”.
The interviewees often took these questions as an opportunity to express their frustration about their own Dublin
case and this coloured the way they viewed the information received, for example, saying it was unhelpful
because they were going to be transferred anyway. For them, helpful information would have been information in
their favour. Even if they might have understood the rules intellectually, it appears to have been hard for some to
understand them emotionally, and to accept them.
Others said they knew nothing about Dublin and gave the impression that they didn’t want to know anything,
however as the interviews progressed, it turned out that they did know at least something. Interestingly, 70% of
the interviewees said they understood the information imparted when they asked the state authorities (only half
asked for information). This 70% might seem to contradict the above-mentioned 70% who professed to know little
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or nothing about Dublin, but seems to confirm the gap between the intellectual understanding and emotional
acceptance of information. Information is difficult to understand if one doesn’t accept it.
It is a reality that the Immigration Office has made efforts to provide asylum seekers with information in a
language they can understand, and not only verbally. Their information brochure about the asylum procedure,
including a chapter about the Dublin Regulation, is available in 23 languages. Whenever necessary and possible,
interpreters are called in to help. We may question how come most interviewees remember having received
Dublin information only verbally, while the Immigration Office insists it gave an information brochure to every
person who applied for asylum. This might be due to the fact that the information about Dublin is only a short
chapter in the brochure, which can easily be overlooked, especially if the migrant doesn’t even know initially that
the Dublin procedure will be applied in his case. A separate brochure about Dublin, which may be referred to at
different stages of the procedure, might help asylum seekers to better absorb useful information.
Even if the majority stated that they had understood the information, there is still 30% who did not understand it.
Besides language problems, they said the information was too complicated or they were just too stressed to take
it in. These are interesting indications as to why information sometimes fails to sink in. Migrants come from
different backgrounds and have varying levels of intellectual capacity. Some might have benefitted from higher
education while others may be illiterate. So it is important that information is provided not only in a manner that is
technically correct but also in a way that can be understood by the individual. Leaving enough room for questions
and remarks during hearings will give officials the opportunity to verify if the information imparted has been
actually understood and, if this is not the case, then to explain it in a simplified way. Stress seems to be another
important factor when it comes to grasping information. If one is too stressed and preoccupied, then no
information, no matter how simply, patiently or repeatedly explained, will be understood. Creating an atmosphere
of trust and understanding, insofar as this is possible, might be part of the solution; however announcing “bad”
news or information to someone who is unable to hear and grasp it remains a difficult challenge. It is therefore all
the more important to provide repeatedly and on different stages of the procedure information of good quality.

B) Appeals and discretionary clauses
Over half of the interviewees said they had not been informed about how to appeal a transfer or about the
discretionary clauses. In its brochure, the Immigration Office mentions the possibility to appeal a transfer decision
as follows: “If you don’t agree with this [transfer] decision, you have 30 days to introduce an annulations appeal at
the Council for Foreigners’ Disputes. For this, it is preferable to be assisted by a lawyer.” However, in the
brochure, it is not explained how legal aid (a lawyer paid by the state) may be found. According to the
Immigration Office, such information is given to asylum seekers once they arrive to the open reception centre.
Besides the written information on how to appeal, some questions during the Dublin interview refer to the
discretionary clauses: asylum seekers are asked about family members with refugee status in member states or
in third countries, family members in Belgium or Europe, their health condition, whether they have any objections
if their asylum request is treated in this member state or in a third country determined by the Dublin Regulation,
or if there is a specific reason why the person wants to file an asylum application in Belgium. It would seem that
asylum seekers are formally informed about the possibility to appeal and at least asked about possible reasons
for applying the discretionary clauses. Yet most of them say they have not been informed about these issues.
Their reply could be interpreted, once again, as an expression of frustration, but we may also suggest that the
information provided by the authorities (most interviewees were informed by the authorities) was not explicit
enough. An extra effort by the authorities could be done here.
Should we also question the role and competence of the lawyer? There is no information about the areas of
specialization of the lawyers for this sample but about 75% were state-paid and, according to the Immigration
Office, such lawyers who tackle Dublin cases are not necessarily specialized in asylum law. This tallies with the
experience of JRS Belgium when meeting asylum seekers in the Dublin procedure. Very few lawyers of this
sample appear to have informed their client about the possibility of appealing. We don’t know if this omission was
due to lack of knowledge, lack of communication or because they did not want to give any false hopes to their
client. Anyhow, based on previous experiences, JRS Belgium can confirm that once they know they are handling
a ‘Dublin file’, many lawyers assure their client that it is impossible to take any action.

page 14

Protection Interrupted

BELGIUM national report

Moreover, six interviewees didn’t have a lawyer at the time of the Dublin interview. Four others, who were in the
phase of the determination of the responsible state, also reported not to have been in touch with a lawyer.
Unfortunately we don’t know why one fourth of the interviewees did not have a lawyer. Were they not informed
about the possibility to get one, didn’t they want any lawyer or did some lawyers themselves said on forehand
they wouldn’t be able to undertake any action? Based on their experience in detention centres, JRS Belgium
workers have noticed how social assistants are sometimes sceptical about the use of legal assistance for
persons in the Dublin procedure. The mere fact that lawyers are not allowed to assist at the time of the Dublin
interview does not mean that they wouldn’t be needed until that phase. On the contrary, it is very important that
lawyers inform their clients from the very beginning about the modalities, possibilities and consequences of the
Dublin procedure.
However, it must be said that most of those who said they had been in touch with a lawyer were satisfied with the
care applied to their case and based their opinion on the amount of effort taken or the extent of availability.
Given the figures, we cannot draw any firm conclusions about the reasons why so many interviewees said they
were not informed about appeals or discretionary clauses, but at some point they seem to indicate a lack of clear
information on these issues.
C) Uncertain future
On the one hand, 60% of the interviewees said they hadn’t planned what they would do after they were
transferred, and on the other hand, most did not know how to apply for asylum in the country they would be
transferred to. Could this uncertainty and lack of information about the asylum procedure be a cause for their
reluctance to accept transfer decisions? The interviewees were not asked explicitly if they agreed to be
transferred or not but most did mention that their biggest fear was return to another EU country. From previous
experience with persons in the Dublin procedure, JRS Belgium knows that most would prefer to stay in Belgium.
Other figures seem to confirm this preference since 74% said they had connections to Belgium. Also, the majority
(82%) said the Dublin procedure had disturbed their initial plans. Therefor it is extremely important that the
Belgian authorities stay closely in touch with the authorities of the country deemed responsible and that a follow
up is carefully checked and ensured for each individual, especially for the most vulnerable ones. JRS Europe has
developed a tool in this sense, the Dublin II Country Information Sheets (to be found on their website), in order to
inform the asylum seekers, lawyers and authorities about different Dublin countries. Also the Dublin
5
Transnational Project created similar brochures. These kinds of tools should be developed by the authorities for
all the countries where the Dublin Regulation is applied.
Even though most of the interviewees did not know how to apply for asylum in the country they would be
transferred to, a minority did know the procedure. Most of the latter had already applied for asylum earlier in that
country so the fact that they were informed was not due to the efforts of the Belgian authorities. This might
indicate that information provision on this issue is lacking. However it is worth mentioning that, on the initiative of
some educators in centre 127, a special effort is made to inform persons in the Dublin procedure about what it
entails and the country they will be transferred to. The educators have noticed that appropriate information often
allows for better acceptation of one’s situation. Concretely, they have prepared several workshops, which are
organised when there is the need, and provide a space for information, discussion and sharing of experiences.
Besides the Dublin Regulation workshop, training about a specific country or a language course is sometimes
organized for a small group when there are enough detainees in the Dublin procedure linked to the same country.
This initiative seems to be quite unique and highly appropriate for the concrete needs of persons in the Dublin
procedure. It is an excellent example of a good practice and should be encouraged and emulated.
Another remarkable outcome of this sample is the fact that, when asked about their initial plans prior to entering
the Dublin procedure, more than half of the interviewees said they wanted to search for safety. And of the 80%
who said the procedure had disturbed their initial plans, most emphasised again that it was an obstacle in their
search for safety. Of the few who said they did have new plans, most mentioned once more that they were going
to search for safety. Seeking a safe place thus appears to be one of the interviewees’ main concerns.
5

http://www.dublin-project.eu/
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The asylum seekers’ uncertainty as to whether safety will ultimately be found, combined with insufficient and
unclear information about the procedures of the country they will be transferred to, may pose obstacles in the
way of trusting the authorities. Official information provided by the transferring country about the asylum
procedures, reception conditions and health systems of other EU member states, often does not correspond with
asylum seekers’ personal experiences. If the Belgian authorities assure asylum seekers that there are decent
reception conditions in Italy, when some might have left Italy precisely because these conditions were so poor, it
will be difficult for them to trust the information they receive and to accept transfers.
Although lack of trust might well be a reason for not accepting transfer decisions, the figures show that the vast
majority (95%) of the interviewees never tried to abscond from the authorities, mainly because they still had hope
or trust in the system. Obviously we don’t know about those who did abscond because it is nearly impossible to
trace them. But based on the figures we do have, we observe that on the one hand the interviewees did not
abscond because they still trusted the system to some extent, and on the other hand they were very suspicious
of their transfer because they didn’t know if they would succeed in reaching a safe place.
Finally, the fact that many asylum seekers in the Dublin procedure are detained does not help to enhance their
trust in the authorities. Detention rather augments their resistance and frustration. 80% of the detained
interviewees said detention had a negative impact, 20% specified it was negative for their mental health.
However, when asked about education, medical care, food, clothing and basic services, most said these services
were available and of good quality.
D) “The Dublin Regulation is unfair”
“An unfair regulation that has to be accepted since one is powerless against this law” appeared to be the general
perception of the interviewees about the Dublin procedure. They found it unfair in most cases because they
would have liked to choose where to apply for asylum. Due to the Dublin Regulation, this is not possible. Prior to
entering the Dublin procedure, most would have liked to know that the Regulation existed, which they did not. If
one does not know the rules beforehand, any law will most likely be perceived as unfair, hence the importance of
information. The fact that most interviewees would advise other migrants to stick to the Dublin rules and to be
well informed beforehand underlines this. The interviewees are well aware of the complex consequences in case
of non-compliance with the rules. Unfortunately this awareness came too late for them since they have had to
face many difficulties they could have avoided had they been better informed. Some even said they would have
liked to know beforehand about the hardships they risked facing.
If asylum seekers said they wanted to choose in which country to apply for asylum, this is often not possible due
to the general Dublin principle, which is to avoid asylum seekers to file their application in more than one country.
Because it is sometimes very hard for them to simply obtain a visa for the country of their choice or to reach that
country without being fingerprinted under the way, some go from one country to the other. It is thus all the more
important that the risk of entering a Dublin procedure is widely known by all asylum seekers and people assisting
them. Another kind of system where, for instance, asylum seekers have first choice of country, would prevent
some of the current pernicious effects, such as forced transfers, of the Regulation. We could think of a system
which is more based on solidarity between countries and on the choice of the asylum seekers, in function of
criteria based on connections they have with certain countries, such as family presence or language knowledge.
The realisation that fear of return to another EU country and detention are the two biggest problems highlighted
by most of the interviewees, and that all they long for is a normal life or a legal status, prompts us to reflect on
how states’ legal obligations may be better aligned to the needs of the asylum seekers.

CONCLUSIONS AND RECOMMENDATIONS
1.

Review of the Dublin Regulation

There is a big gap between the expectations of the asylum seekers and the aim of the Dublin Regulation. The
first ones are looking for safety because they couldn’t find it in their own countries; on the other hand, the
European objective is to have, inside the EU, the best policy for avoiding that persons apply for asylum in more
than one European country. At the moment when the asylum seeker thinks it has become possible to live in a
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safe place, he is sent to another state to lodge his asylum request. However, the determination of the responsible
state supposes that the Member States are equal, which is not the case for the following reasons: firstly, since
the application of the Regulation we have seen that the countries at the external borders of the EU are more
burdened in terms of the number of asylum seekers; secondly, we all know that the European countries
themselves have different policies towards foreigners, because certain countries have, for instance, a recognition
rate for asylum seekers which is much higher than others.
In the past (before 2008), Member States met regularly to reflect about the practical application of asylum
requests in their respective countries. Those meetings were an opportunity for the authorities to have an overlook
of the difficulties caused by this European Regulation. These kinds of reflections could be very useful in view of a
complete review of the Dublin Regulation.

2.

•

Recommendation to the EU
To review the principle itself of the Dublin Regulation which is based on two wrong presumptions: the
equivalency of the number of asylum seekers entering the different countries, and the equality between
those countries in terms of the treatment of asylum requests and general reception conditions

•

Recommendation to other EU member states
To start again the reflection meetings between the Dublin Units of the different countries about possible
improvements of the Regulation, including the burden sharing of the asylum requests on a European
level.

Detention

Detention is the deprivation of a fundamental right, which is the individual liberty. Even for those who committed
infractions, imprisonment is nowadays increasingly seen as a measure which brings along more problems than
solutions. This is a fortiori the case for foreigners who committed no other infraction than to be in a country where
they don’t have the right to be. Today, we know better than ever the appalling impacts of the deprivation of liberty
of foreigners who are kept in detention centres. This has been researched in several reports, such as Becoming
Vulnerable in Detention by JRS Europe in 2010. Especially asylum seekers, who have often gone already
through a lot of hardship, should not be placed in detention centres. The same applies even more for persons in
the Dublin procedure, for it is not a crime to lodge one’s asylum request in country A, whereas the European
Union has foreseen that the request should be treated in country B. Anyway, the legal motivation of such a
detention has to be accurately specified in the light of the fundamental rights. The abolition of detention could
also be an important element in order to raise the trust of the asylum seekers and the acceptance of decisions.

3.

•

Recommendation to the Federal Parliament
To reform the law so that the detention of asylum seekers, in particular of persons in the Dublin
procedure, is forbidden.

•

Recommendation to the Immigration Office
Pending a new law on the prohibition of the detention of asylum seekers, to use detention only as an
exception, a measure of last resort, in the light of the fundamental rights.

Legal assistance

All asylum seekers should know the rules of the Dublin Regulation before the Dublin interview takes place. They
have to be aware of the consequences of the information they provide during the hearings: the reasons for
applying for asylum in Belgium rather than elsewhere, visa, family links, health, fingerprints, etc. Lawyers are the
best people to give them such information.
Very few lawyers informed their client about the issues of discretionary clauses and appeals. The reason for this
has not been researched, but in the past, JRS Belgium has observed discouragement from the side of lawyers
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whenever their client happened to enter the Dublin procedure. A worrying percentage of 25% of the interviewees
didn’t even have a lawyer. If the Immigration Office mentions in its brochure that it is better to be assisted by a
lawyer when appealing a transfer decision, then those 25% have lost the battle beforehand.

4.

•

Recommendations to Fedasil, the Immigration Office and the bar association
A) To ensure that all asylum seekers have the opportunity to consult a lawyer already before the
Dublin hearing (through a system of legal permanency).
B) To give social services specialized trainings so that they are better prepared to provide information
about the Dublin Regulation, the asylum procedures in other Dublin countries, possible appeals,
etc.

•

Recommendations to the Secretary of State for Migration and Asylum
To review article 3 of the Royal Decree of 11 July 2003 about the procedure to be followed by the
service of the Immigration Office responsible for the examination of asylum applications, in order to
allow the presence of a lawyer during the Dublin hearing at the Immigration Office.

•

Recommendation to the bars (Offices for Legal Assistance)
To train lawyers specifically about possible actions in the Dublin procedure.

Information

Many interviewees feel powerless against the Dublin Regulation because they cannot choose the country in
which to apply for asylum. Most had never even heard about it before. Hence the importance of informing them
about the Dublin procedure and helping them understand its basic principle.
As the figures show, the interviewees generally understand the information about the Dublin procedure provided
by the state authorities. However additional efforts, such as creating a separate user-friendly Dublin brochure,
could be an improvement. The fact that most interviewees said they had not been informed neither about appeals
nor about discretionary clauses, while the authorities appear to inform asylum seekers systematically, might
indicate that the provided information is not clear enough.
If the information was not understood, it was mainly because it was too complicated or because the receiver of
the information was too stressed and thus not capable to grasp what he was being told. It is therefore important
that the authorities check to see if the information imparted has actually been understood and that they create –
as much as possible – an atmosphere of trust and understanding to reduce the stress and frustration level of the
migrant.
The complex relationship between the intellectual understanding and emotional acceptance of information might
account for the significant number of people who initially professed to know nothing or very little about Dublin but
who turned out in reality to know quite a few aspects of the procedure.
Most interviewees didn’t have a plan about what they would do after their transfer nor did they have information
about how to apply for asylum in the third country. Their biggest fear was precisely to return to another Dublin
country. All these factors might indicate why so many refuse to accept transfers. If enough information about the
asylum procedure in the other Dublin country is given, as happens in the Caricole centre, and if there are
reassurances about individual safety, in that risks of inhuman and degrading treatment are checked individually,
trust in the authorities could augment.
•

Recommendations to the Immigration Office
A) To provide sufficient and understandable information to persons who have to undergo the Dublin
Regulation.
B) To avoid the use of other migrants to help interpreting or translating whenever information about the
Dublin procedure is provided, and instead use official interpreters.
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C) To create a separate user-friendly brochure about the Dublin procedure, which could be referred to
at different stages of the procedure. To add in that brochure complete information about the
discretionary and humanitarian clauses and the provisions about legal assistance.
D) To indicate in the decision itself (annex 25 quater or 26 quater) not only the possibility to appeal the
decision, but also the legal provisions about legal assistance.
•

5.

Recommendations to the Immigration Office and Fedasil
A) To check from the very beginning of a hearing at the Immigration Office if the provided information
has been understood and to answer any asylum seekers’ questions about it.
B) To organize regularly workshops about the Dublin procedure.
C) To provide accurate information about the country of transfer and the asylum procedure there, in
such a way that the persons could be able to make projects for their future.
D) To develop the country information sheets started by NGOs and extend their number, so that
sheets are available for all the Dublin countries.

Fairness in procedures

Because of the high number of Dublin files, it has happened in the past that asylum seekers were obliged to
present themselves several times to the Immigration Office only to be given a new date for a first hearing, which
delays the asylum procedure, and, by consequence, increases the uncertainty for the foreigners about their
future.
We could think of improvements which would make the Regulation to be more in line with the needs of the
asylum seekers.
•

6.

Recommendation to the Immigration Office
A) To continue reducing the backlog of Dublin files.
B) To allow asylum seekers to clarify their fears and objections to transfers.
C) To give asylum seekers systematically a copy of the completed questionnaire of the Dublin
interview.
D) To check the risks for asylum seekers in case of a transfer individually (including indecent
accommodation, medical negligence, bad treatment, etc.) and to precise in the transfer decision the
reasons why the fears expressed by the asylum seekers could be neglected.
E) To provide special care for vulnerable persons to be transferred.
F) To reassure that transferred persons to a Dublin country with a doubtful reputation are followed up
in the other country by contacting the Dublin Unit or other asylum instances there.

Transparency

The interests of the asylum seekers and of the European states receiving them are obviously not the same ones,
but these states are all democracies, so in order to ensure that the weakest party is most protected, transparency
in the administration is a key point. In this sense, the contact meetings led by the CBAR/BCHV between
governmental offices and NGOs are very important. We would like to go a step further and receive there more
information about the application of the Dublin Regulation, such as the use by the Belgian authorities of the
discretionary clauses.
•

Recommendation to the Immigration Office
A) To publish more information (especially during the contact meetings with NGOs, organized by the
CBAR/BCHV) about the application of the Dublin Regulation and especially the use of discretionary
and humanitarian clauses during the Dublin procedure.
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